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plaintiff’s complaint in accordance with Section 431.30(d) of the

— o~ o

. FILED
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Christopher R. Abrams (Bar # 174313)

EPICO Insurance Agency, Inc. .
22642 Lambert Str_e;t. SZite 406 FEB 2 J 2005
Lake Forest, California 92630
949.454.7079 )
Fax:949.672.0038 /.- SAN LUIS UBISPO SUPERIOR COURT
Attorney for: Estate Planning and Investments, Inc., Defendant BY WR@&J} }

o Sonia Rodriguez, Daputy%_

SUPERIOR COURT FOR THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN LUIS OBISPO

CHALYS M. STEPHENS & JOHN P.
STEPHENS, on behalf of
themselves and all other
similarly situated;

Case No. Cv 040965
Action Filing Date: 11/12/2004

Plaintiffs, Assigned to Hon. Douglas Hilton

v.
: ‘ ANSWER FOR ESTATE PLANNING AND
AMERICAN EQUITY INVESTMENT LIFE INVESTMENTS, INC.
INSURANCE COMPANY; ESTATE
PLANNING & INVESTMENTS, INC.
and DOES 1 through 100,

inclusive

Defendants.

e e e S e e e e e e e e e e e e e

1. Defendant generally denies each and every allegation of

Code of Civil Procedure.

FIRST AFFIRMATIVE DEFENSE

(FAILURE TO STATE A CAUSE OF ACTION)
2. The complaint does not contain facts sufficient to

state a cause of action against this defendant.

1
Answer for Defendant: Estate Planning and Investments, Inc.
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SECOND AFFIRMATIVE DEFENSE

(RUNNING OF STATUTE OF LIMITATIONS)
3. The complaint and each cause of action are barred

because they were filed after the time period allowed under CCP

340 et seq.
THIRD AFFIRMATIVE DEFENSE
(ATTORNEY’S FEES NOT RECOVERABLE)
4. Plaintiff is not entitled to reimbursement of

attorney’s fees because the contract did not include such a
provision and there is no law that would otherwise allow them.

FOURTH AFFIRMATIVE DEFENSE

(INCORRECT VENUE)
5. Plaintiff is proceeding in the incorrect court and

therefore is not entitled to damages.

FIFTH AFFIRMATIVE DEFENSE

(LACK OF PRIVITY)
6. This defendant did not have an agreement with plaintiff

and there was no contract between them.

SIXTH AFFIRMATIVE DEFENSE

(WAIVER) b
7. Plaintiff either told or led this defendant to believe
that plaintiff would not sue defendant
SEVENTH AFFIRMATIVE DEFENSE

(CLAIM IS BARRED BY LAW)

8. These defendants believe, based on reliable
information, that current law prohibits plaintiff’s claims

against this defendant.

2
Answer for Defendant: Estate Planning and Investments, Inc.
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EIGHTH AFFIRMATIVE DEFENSE

(ESTOPPEL)
9. plaintiff acted in such a way as to cause this
oo
defendant to believe this plaintiff would not file suit and

defendant relied on those actions or representations.

WHEREFORE, the defendant requests that:

1. Plaintiff take nothing by this action;

2. A judgement of dismissal be entered in favor of the
defendant;

3. Defendant be awarded the costs of suit incurred; and

4. Defendant be awarded any other and further relief the

court considers proper.

Dated: ¢/ ) 105

Christoph€r R. Abrams
Attorney for Defendant

. 3
Answer for Defendant: Estate Planning and Investments, Inc.
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|within action or cause; that my business address is 22642 Lambert

thereon, was on February 22, 2005, placed for collection and

practices. Said correspondence will be deposited with the United

PROOF OF SERVICE BY MAIL

I, the undersigned, say: I am now and at all times herein
mentioned have been over the age of eighteeﬁﬂyears, a resident of

and employed in Orange County, California, and not a party to the)

Street, Suite 406, Lake Forest,vCalifornia 92630. I am readily
familiar with the firm's business practice for collection and

processing correspondence for mailing with the United States

Postal Service. I served a copy of ANSWER FOR ESTATE PLANNING

AND INVESTMENTS, INC. by placing said copy in an envelope

addressed to:

SEE ATTACHED LIST
which envelope was then sealed and, with postage fully prepaid
mailing at my place of business following ordinary business
States Postal Service at Lake Forest, California on the above-
referenced date in the ordinary course of business; and thére is

delivery service by United State mail at the place so addressed.

I declare under penalty of perjury that the foregoing is

true and correct and that this Declaration was e uted on

February, 22, 2005, at Lake Forest,




SERVICE LIST- --

Raymond E. Mattison, Esq.

Don A. Ernst, Esq.

ERNST & MATTISON, a Law Corp.
1020 Palm Street

PO BOX 1327 ‘

San Luis Obispo, California 93406

Robert S. Gianelli, Esq.
Sherril Nell Babcock, Esq.
Gianelli & Morris

626 Wilshire Blvd.

Suite 800

Los Angeles, California 90017

Laura Leigh Geist

GORDON & REES, LLP
Embarcadero Center West

275 Battery Street

Suite 2000

San Francisco, California 94111

Atty. for Plaintiffs

Co-Counsel for
Plaintiff

Atty. for Defendant

 American Equity



