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 Plaintiffs Ross Buckingham, Warren Bellcour, Kim Moran, Torlief Pederson, and 

Charles Porter (“Named Plaintiffs”),1 on behalf of themselves and the Settlement 

Class, respectfully submit this Unopposed Motion for Approval of Class Notice 

and to Set Fairness Hearing and Related Deadlines. 

 The Settling Parties2 to this ERISA action have achieved a global settlement 

with contributions totaling $4.9 million (“Class Settlement Amount”) for the 

benefit of the Settlement Class.  As set forth below, the proposed Settlement is fair, 

reasonable, and adequate and is the product of arm’s-length negotiations between 

counsel for the Settlement Class (“Class Counsel”) and counsel for Defendants and 

Federal.  The Named Plaintiffs, therefore, respectfully request that the Court grant 

their motion. 

                                                            
1 Terms in this Memorandum that are italicized and capitalized have the 

meanings stated in the Agreement of Compromise and Settlement—ERISA 
Litigation (“Settlement Agreement”), which is Exhibit D to the Master Settlement 
Agreement filed with this Court in McGreevey v. Montana Power Company, Case 
No. CY-03-01-BU-SEH.  See Not. Filing Settle., Ex. D (Doc. 478).  The final, 
fully executed Settlement Agreement was filed with the Court in McGreevey as 
Exhibit C to the December 1, 2009, Notice of Filing of Additional Signature Pages 
(Doc. 480) and is attached hereto as Exhibit A. 

2 The “Settling Parties” are Named Plaintiffs; Defendants Robert P. Gannon, 
Jerrold P. Pederson, Pamela K. Merrell, Ellen M. Senechal (n/k/a Ellen M. 
Marbut), R.W. Cope, Tucker Hart Adams, Alan F. Cain, John G. Connors, R.D. 
Corrette, Kay Foster, John R. Jester, Carl Lehrkind, III, Deborah D. McWhinney 
and Noble E. Vosburg (“Montana Power Company Defendants”); Defendant The 
Northern Trust Company and affiliated entities (“The Northern Trust Company”); 
and Federal Insurance Company (“Federal”). 
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Federal’s contribution of $3,675,000 under the proposed Settlement is nearly 

all that remains of the available insurance monies in this case – and far more than 

would be left if the parties litigated to a trial verdict.  In addition to the insurance 

proceeds, the Class Settlement Amount includes payments on behalf of individual 

and institutional Defendants.  The Plan Trust of Touch America Holdings, Inc. 

(“Plan Trust”), will contribute $1,200,000 to discharge claims belonging to certain 

of the ERISA Defendants in Touch America’s bankruptcy proceeding, some of 

whom are also Montana Power Company Defendants in the case at bar.  The 

Northern Trust Company will also contribute $25,000, even though it has been 

granted summary judgment. 

The Settling Parties have established all necessary prerequisites for approval 

of the Settlement.  They urge the Court to enter the proposed Notice Order 

approving the Class Notice, scheduling a final Fairness Hearing, and addressing 

related procedural issues. 

For the foregoing reasons, the Named Plaintiffs respectfully request that the 

Court enter the proposed Notice Order, which: (i) approves the form and content of 

the Class Notice; (ii) sets a date and time for the Fairness Hearing to consider final 

approval of the Settlement; and (iii) addresses related procedural issues.  Pursuant 

to Local Rule 7.1(c), Plaintiffs have confirmed that none of the parties to the 

ERISA action oppose this motion. 
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Respectfully submitted this 4th day of December, 2009. 

 
 /s/ James G. Stranch, III   
JAMES G. STRANCH, III 
JANE B. STRANCH  
BRANSTETTER, STRANCH & 
JENNINGS PLLC 
227 Second Avenue North, Fourth Floor 
Nashville, TN  37201 
(615) 254-8801 
 
 
HAGENS BERMAN SOBOL SHAPIRO, 
LLP 
ANDREW M. VOLK 
1301 Fifth Avenue, Suite 2900 
Seattle, WA  98101 
(206) 623-7292 
 
 
ANDREW D. HUPPERT, P.C. 
ANDREW D. HUPPERT 
225 W. Broadway 
Missoula, MT  59807 
(406) 728-0011 
 
 
BUXBAUM, DAUE & FITZPATRICK 
DOUGLAS A. BUXBAUM 
228 W. Main Street, Suite A 
Missoula, MT  59802 
 
Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE 
 

The undersigned does hereby certify that on December 4, 2009, I 

electronically filed the foregoing with the Clerk of the Court using the CM/ECF 

system which will send notification of such filing to counsel listed below who have 

registered for CM/ECF filing.  Additionally, a copy of the foregoing document was 

served by regular mail to the non-registered individuals by depositing a copy of the 

same in the U.S. Mail, postage pre-paid, addressed as follows: 

 
 /s/ James G. Stranch, III   
JAMES G. STRANCH, III 
JANE B. STRANCH  
BRANSTETTER, STRANCH & 
JENNINGS PLLC 
227 Second Avenue North, Fourth Floor 
Nashville, TN  37201 
(615) 254-8801 

 
 
Via CM/ECF Notification to Registered Counsel: 
 
John M. Fitzpatrick, Esq. 
Buxbaum, Daue & Fitzpatrick, PLLC 
228 West Main, Suite A 
P.O. Box 8209 
Missoula, MT  59807 
 
Andrew D. Huppert 
Andrew D. Huppert, P.C.  
225 W. Broadway  
Missoula, MT  59807 
 
Christopher Scheithauer 
McDermott Will & Emery 257 West 
18191 Von Karman Ave., Suite 400 
Irvine, CA  92612 
 

Nicole A. Diller, Esq. 
Morgan Lewis & Bockius LLP 
One Market Spear Street Tower 
San Francisco, CA  94102 
 
J. Jackson, Esq. 
F. Matthew Ralph 
Dorsey & Whitney 
50 S. Sixth Street, Suite 1500 
Minneapolis, MN  55402 
 
Andrew M. Volk 
Hagens Berman Sobol Shapiro, LLP 
1301 Fifth Avenue, Suite 2900 
Seattle, WA 98101 
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Via US Mail to Non-Registered Counsel: 
 
Nancy G. Ross, Esq. 
McDermott, Will & Emery LLP 
227 West Monroe Street 
Chicago, IL  60606-5096 
 
Shane Coleman, Esq. 
Dorsey & Whitney, LLP 
Millenium Building 
125 Bank Street, Suite 600  
Missoula, MT  59802 
 
Patrick T. Fleming, Esq. 
Fleming & O'Leary, LLP 
130 N. Main St. 
Butte, MT  59703 
 

Donald C. Robinson, Esq. 
Ronald A. Thuesen, Esq. 
Poore, Roth & Robinson, P.C. 
1341 Harrison Avenue 
P. O. Box 2000 
Butte, MT  59702 
 
Ellen M. Kelman, Esq. 
Buescher, Goldhammer &  
     Kelman P.C. 
1563 Gaylord Street 
Denver, CO  80206 
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